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Office Action Summary 



Application No. 

09/788,219 



Examiner 

Russell Frejd 



Applicant(s) 

KODOSKY ET AL. 



Art Unit 

2128 



„ The MAILING DATE of this com munication appears on the cover sheet with the correspondence address ~ 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- E^enslons of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 

Failureto reolv within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Iny reply reeled by the Officetatr than Zee months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I )jg Responsive to communication(s) filed on 08 October 2003. 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) g] Claim(s) 1-47 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) D Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

I I )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. §§ 119 and 120 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)C]AII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1 .78. 



Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 

2) D Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) ^ Information Disclosure Statement(s) (PTO-1449) Paper No(s) 8 . 



4) □ Interview Summary (PTO-413) Paper No(s). 

5) D Notice of Informal Patent Application (PTO-152) 

6) ^ Other: Request for IDS References. 
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In re Application of: KODOSKY et al. 



Examination of Application #09/788,219 



1. Claims 1-47 of application 09/788,219, filed on 1 6-February-2001 , are presented 
for examination. This application is a Continuation of application no. 08/912,427, filed on 
18-AugusM997, now U.S. Patent No. 6,219,628. This paper is in response to applicant's 
RCE and IDS filed on 8-October-2003, after the present application was allowed on 8-July- 
2003. 



2. The information disclosure statement filed on 8-October-2003 fails to comply with 
37 CFR 1 .98(a)(2), which requires a legible copy of each U.S. and foreign patent; each 
publication or that portion which caused it to be listed; and all other information or that 
portion which caused it to be listed. It has been placed in the application file, but the 
information referred to therein has not been considered. 

The examiner respectfully notes that the file wrapper of the present application does 
not contain copies of the references cited on the IDS received as a result of the filing of the 
RCE. The examiner understands that applicant may have submitted the copies as stated on 
the face of the RCE Request Transmittal, but for unknown reasons the copies did not make 
it into the application file. The examiner regrets any undue burden placed on the applicant, 
but nonetheless, a second copy of each reference is hereby requested. The PTO-1449 
submitted by applicant indicates the references have not been considered, but the examiner 
will gladly consider the references when they are matched with the file. 
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In re Application of: KODOSKY et al. 



Response Guidelines 



3. A shortened statutory period for response to this action is set to expire 3 (three) 
months and 0 (zero) days from the date of this letter. Failure to respond within the period 
for response will cause the application to become abandoned (see MPEP 710.02, 



4. Any response to the Examiner in regard to this non-final action should be 

directed to: Russell Frejd, telephone number (703) 305-4839, Monday-Friday from 



0630 to 1500 ET, or the examiner's supervisor, Kevin Teska, 
telephone number (703) 305-9704. Any inquiry of a general nature 
should be directed to the Tech Center 2100 receptionist, telephone 
number (703) 305-3900. The TC 2100 Customer Service telephone 
number is (703) 306-5631. 



mailed to: Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

or faxed to: (703) 872-9306 

Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal Drive, Arlington. VA., 
Fourth Floor (Receptionist). 



710.02(b)). 



Date: 24-December-2003 




RUSSELL FREJD 
PRIMARY EXAMINER 



